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PREFACE 
By Walter F. George, Chairman 


During the first 10 years of the United Nations, great progress has 
been made in bringing freedom and independence to the colonial 
peoples of the world. No less than 13 countries with a total popula- 
tion of over half a billion people have won their independence. 

The United Nations is not, of course, solely responsible for this 
development. Some of it, probably a large part of it, might have 
taken place even if the United Nations had not existed. The fact 
remains that the work of the United Nations in connection with 
dependent territories is highly important and deserves our careful 
study. 

It is my belief that too often the policies of the United States in the 
field covered by this study have seemed to put the United States on 
the side of colonialism. Our Nation was once a colony. It wrested 
its freedom from England only some 170 years ago. This fact gives 
us much in common with peoples seeking national freedom and inde- 
pendence. We must never lose sight of the deep desire, indeed, the 
right, of people to self-government. This aspiration must be satisfied 
as soon as peoples are able to protect their own freedom and govern 
themselves. It is incumbent upon governing powers to make a great 
and continuous effort to develop these capacities among dependent 
peoples. Despite the fact that throughout many of the dependent 
areas of the world there is a tendency to associate the United States 
with the policies of colonial powers, the action of this Nation in giving 
independence to the Republic of the Philippines is good evidence of 
the sincerity of our desire to advance the cause of human freedom 
everywhere. 

I must underline one other factor. to keep in mind as people move 
from a colonial or dependent status to independence. Independence 
means freedom of choice and international communism seeks con- 
stantly to take advantage of the inexperience and weakness of newly 
independent states to bring them under Communist control. In 
encouraging the development of self-government we must ever be 
wary of this danger. 

Secretary of State Dulles has voiced the concern of the United 
States over United Nations actions in the field of dependent overseas 
territories as well as recognition of the importance of this work in these 
words: 

“The United Nations has helped to transform colonialism into self- 
government. The role played by the United Nations in this matter 
has been controversial and it is in some respects subject to legitimate 
criticism. Undoubtedly, however, it has exerted a useful influence in 
promoting peaceful rather than violent developments.”’ 

Similar concern was expressed by a number of nations at the 1953 
General Assembly session during discussions on preparatory measures 
for a charter review conference. The issue of colonialism, as raised 
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by the chapters of the charter on trusteeship and non-self-governing 
territories, is likely, therefore, to be a matter of controversy in the 
event of a charter review conference. 

The question, broadly phrased, is “‘Should the powers of the United 
Nations over dependent areas be expanded, contracted, or left alone?” 
Our Nation’s direct interest in this issue stems from four factors: 

(1) Our possession of dependent Territories—American Samoa, 
the Virgin Islands, Guam, Alaska, and Hawaii. 

(2) Our responsibility for the Trust Territory of the Pacific 
Islands, formerly under Japanese mandate from the League of 
Nations. 

(3) Our interest in broad problems of equal economic oppor- 
tunity for and in dependent areas. 

(4) Our tradition of sympathetic interest in the aspirations of 
dependent peoples for self-government and independence. 

The conflicts and problems in this area of United Nations activity 
are the subject of this staff study, The United Nations and Dependent 
Territories. The study depicts the areas of disagreement between 
some nations which have important dependent overseas territories and 
others which do not. The latter in general seek a broad extension 
of United Nations influence over the administration of these terri- 
tories in the belief that this will hasten the elimination of the vestiges 
of colonialism. The administering countries, while recognizing cer- 
tain international obligations to the dependent people, believe the 
charter permits them a greater use of their own judgment on such 
basic questions as these peoples’ readiness for self-government or 
independence. This conflict runs through most aspects of United 
Nations activities with respect to dependent territories. Efforts to 
resolve it are complicated by the fact that the issue of trusteeship is 
interwoven with other international problems, such as those concern- 
ing relations among allies and the creation of effective opposition to 
Communist expansion. 

This study was prepared under the direction of the subcommittee 
staff by Charles R. Gellner of the Legislative Reference Service of the 
Library of Congress.: It is for the background use of the subcom- 
mittee and does not necessarily represent the views of any of its 
members. 


JUNE 27, 1955. 
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THE UNITED NATIONS AND DEPENDENT 
TERRITORIES 





A. INTRODUCTORY COMMENT 


Since the end of World War II about one-quarter of the population 
of the world has achieved self-government. This surge toward inde- 
pendence has resulted in the creation of many new sovereign states, 
such as India, Pakistan, Indonesia, the Republic of the Philippines, 
Israel, and Burma. Other countries, such as Puerto Rico and the 
Gold Coast, although not fully independent, have received either 
complete, or a large measure of, self-government. 

Despite the many political transformations that have occurred 
since the end of the war, however, there are still many millions of 
people in a dependent status, concentrated primarily in Africa, south- 
east Asia, the Caribbean, and Pacific areas. The Communist “satel- 
lite” or “captive” countries, although they are in a state of political 
subjection, are generally excluded from discussions of the ‘‘colonial’’ 
question. The areas with which this study is concerned, therefore, 
are territories that are in some state of dependency to the non-Com- 
munist nations, for it is to these territories that the provisions of the 
Charter on trusteeship and non-self-government have been applied. 

Except for the United States, Australia, and New Zealand, the 
principal powers retaining dependent territories are located in Western 
Europe. They include France, Great Britain, Belgium, Portugal, 
Spain, and The Netherlands. These so-called European colonial 
powers acquired most of their dependencies during the 18th and 19th 
centuries. 

The breakup of the German and Turkish empires during the First 
.World War heralded a trend toward contraction of the colonial 
system. It was a trend that greatly accelerated after the Second 
World War, deriving in many instances from the unsettling conditions 
of the war with its relaxation of overseas governmental controls. It 
was also due to other causes. Many dependent peoples, for example, 
had grown in political maturity to a point where they believed them- 
selves capable of self-government. Large numbers had taken to 
heart the war aims of “freedom” and “democracy” proclaimed by 
the Allied countries. Many of them also thought they deserved 
recognition in the form of independence for the contributions they 
had made to the victory over the Axis. Finally, the dependent 
peoples were becoming increasingly eager to improve their economic 
condition, and this they believed could better be accomplished if 
they controlled their own political destiny. 


The ‘‘colonral question’”’ and international tension 


Such transitions from dependence to independence or self-govern- 
mept as have occurred since the end of the war for the most part have 
not been free of bloodshcd. Hostilities occurred, for example, in the 
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MEMBERS OF THE UNITED NATIONS AND THEIR DEPENDENCIES, 
AND TRUST TERRITORIES, As of June I, 1955 


Because of the scale of this map, all dependencies ore not shown. 
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NOTES 


. Libya, with the assistance of the UN, wos established os 
an independent ond sovereign Stote on December 24, 195). 


. Eritrea is federated with Ethiopia aos an autonomous unit 
under the sovereignty of the Ethiopion Crown. 


. The Mondoted Territory of South-West Africa is 
administered by the Union of South Africo. 


. The delineation of the boundaries of the Stote of Isroel 
hos not yet been finally determined. 


. French Morocco and Tunisia are Protectorates of France. Algeria, 
Reunion,and the three Coribbeon territories are considered os 
Departments of France. 

. The final’stotus of Jammu ond Koshmir has not yet been determined. 

. Since 1953 Greenland has been an integral port of the Kingdom of Denmork. 

. Puerto Rico become a self-governing Commonwealth in 1952. 
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cases of Israel, Indonesia, India, and Pakistan. Only in Indonesia, 
however, were hostilities primarily between the dependent territory 
and the administering country—in this instance The Netherlands. 
In the case of Israel, there was a military clash between the Jews and 
the neighboring Arabs. In the shift to independence in India and 
Pakistan, religious rioting on a massive scale occurred and subse- 
quently the two countries became temporarily engaged in armed con- 
flict over the status of Kashmir. . 

Although, during the postwar period, open warfare between 
dependent and administering countries has not often occurred, 
relations have frequently been characterized by tension, recrimination, 
and sporadic outbreaks of disorder. Such tension has often persisted 
even after a dependent people has achieved independence or self- 
government. In some instances these tendencies appear to be 
abating. Nevertheless, attitudes of suspicion have carried over and 
are frequently manifested in the policies of certain former colonies. 

The Communists in their propaganda sharply attack what they call 
imperialism and seek to win the allegiance of dependent peoples. 
Communist leaders proclaim that one of their aims is to ally themselves 
with the “oppressed’”’ peoples in a common revolutionary front. In 
other words, the Communists seek to employ national liberation 
movements as a means of vaulting themselves to power. 


The problem for the United States 


For the American people this situation poses a dilemma between 
historic sympathies on the one hand and strategic logic on the other. 
By tradition this country is “‘anticolonial.’”’ The United States, never- 
theless, has sometimes appeared restrained in its practical measures 
for promoting the political advancement of dependent peoples, 
especially those under the dominion of the leading nations of Western 
Europe with which we have close defense relationships. Secretary of 
State John Foster Dulles, however, gave the following assurance 
regarding dependent areas: ' 


* * * The United States is pushing for self-government. We do so more 
than is publicly known, for in these matters open pressures are rarely conducive 
to the best results. 

* * * The United States will never fight for colonialism. 

The Secretary also asserted that when the United States exercises 
restraint in colonial matters— 

It is because of a reasoned conviction that quick action would not, in fact, produce 
true independence. 

In some cases hasty action in favor of independence for peoples 
not fully prepared for it has had unfortunate results. However, expe- 
rience has shown that unfortunate results also arise from delaying or 
thwarting the political advancement of peoples who desire to govern 
themselves. The problem for the United States has been to achieve 
a balance in its policies toward the administering and the dependent 
countries—to reconcile its historical traditions with present realities. 
In the United Nations this has resulted in the pursuit of a “‘middle 
course’ by this country. The policy is often expressed in a refusal 
to adopt a partisan attitude in controversies between administering 
and nonadministering countries. As commonly happens to neutrals, 
the effort to avoid alinement with either side has satisfied neither. 





! Speech at Seattle, Wash., June 10, 1954. Department of State Bulletin, June 21, 1954, p. 937. 
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Although the United States follows a moderate course in regard 
to specific colonial controversies, nevertheless it pursues a general 
policy favoring the political advancement of dependent peoples. For 
mstance, when President Eisenhower and Prime Minister Churchill 
met in Washington in the summer of 1954, they jointly declared, in 
what is sometimes called the “Potomac Charter,” that they upheld 
the “principle of sitammanmenit and would ‘earnestly caine by 
every peaceful means to secure the independence of all countries 
whose peoples desire and are capable of sustaining an independent 
existence.” ? 

On September 8 the United States joined seven other western and 
Asian countries at Manila in sponsoring the “Pacific Charter.’ In 
it they pledged themselves to— 
strive by every peaceful means to promote self-government and to secure the ince- 


pencence of all countries whose peoples desire it and are able to undertake its 
responsibilities. 


Scope of the study 

The great stresses produced by the colonial issue are beneath the 
surface of many of the political questions which come before the 
United Nations. As they relate directly to charter review, however, 
they have manifested themselves in two types of problems. First 
are those which arise in connection with the provisions of the charter 
dealing with the advancement of dependent territories. Second are 
those like the Indonesian question, that spring from a dispute or 
situation between former colonial areas and metropolitan powers 
which endangers the peace. The latter come more directly under 
those chapters of the charter concerned with pacific settlement of 
disputes and enforcement action and are treated in detail in Staff 
Studies 5 and 7. This study is primarily concerned with the chapters 
that deal with “trusteeship” and ‘“non-self-governing’’ areas—how 
these articles originated, how they are being carried out, the problems 
that have arisen since they first went into operation, and proposals 
for dealing with those problems. 


B. BACKGROUND 


At the end of the First World War considerable sentiment in the 
United States and elsewhere supported the idea that nations holding 
colonies had a responsibility to advance the welfare of dependent 
peoples and to extend to all nations the principle of equal economic 
opportunity in colonial areas. This attitude found expression in the 
mandates system which was incorporated into the League of Nations. 

‘Under the mandates system the 14 territories taken from Germany 
and Turkey were not transferred outright to the victors. Instead, 
their control was entrusted to certain of the Allied Powers of World 
War I, such as Great Britain, France and Japan. The League of 
Nations was given responsibility for supervising the way in which 
these nations carried out the mandates. ‘To assist the League in this 
task a Permanent Mandates Commission was set up, composed of 
independent specialists on colonial affairs. 





2 New York Times, June 30, 1954, p. 3. 

3 The Pacific Charter was proclaimed by delegates to the Manila conference from the United States, 
Great Britain, France, Australia, New Zealand, the Philippines, Thailand, and Pakistan on the same day 
they signed the Southeast Asia Collective Defense Tres aty. 
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During the Second World War the question of the mandates system 
came under consideration in connection with preparations for the 
formation of the United Nations. At Yalta in early 1945 the United 
States, Great Britain, and the Soviet Union decided that, prior to 
the forthcoming San Francisco Conference on the United Nations 
Charter, they would consult each other on creating machinery for 
dealing with what they called “territorial trusteeship.” 

The intent at that time was that the proposed trusteeship system, at 
least in the beginning, should be primarily a means of handling the 
mandates held under the old League of Nations and such territories as 
would be detached from enemy states as a result of the Second World 
War.‘ Provision for a third type—territories voluntarily placed under 
trusteeship—was made in the hope that in time the success of the 
system would induce countries with dependencies to take this step.® 

At the San Francisco Conference it soon became clear that the 
agreement reached at Yalta provided too narrow a foundation on 
which to build the kind of international structure for dependencies 
desired by many of the participating nations. Some delegations pro- 
posed that the charter should provide not just for the territories that 
might be brought under trusteeship by one of the methods mentioned 
above but for all dependencies. 

It was finally agreed at San Francisco to devote separate chapters 
of the charter to trusteeships and to non-self-governing territories. 
Chapters XIT and XIII of the charter create a system of international 
supervision for a particular category of non-self-governing territories, 
the trust territories. Chapter XI contains a ‘“Declaration”’ of prin- 
ciples for all other non-self-governing territories, but specifically pro- 
vides for little or no international supervision.° 

In working out the final wording of these chapters, controversy 
arose over whether “independence”’ should be stipulated as a goal for 
all dependent peoples. It was finally decided to mention only “self- 
government” as the objective for non-self-governing territories under 
chapter XI. For the trust territories, however, the objective was 
set forth as— 
progressive development towards self-government or independence as may be 
appropriate to the particular circumstances of each territory * * *,7 

The trusteeship system as finally set forth in the Charter is a 
modernization and heir of the former mandates system of the League 
of Nations. The purposes of the trusteeship system are stated in 
more positive terms than those of the old mandates regime. Under 
the United Nations system, for example, ‘‘progressive development 
toward self-government or independence”’ is established as a goal for 
all trust territories. Under the League, however, independence was 
specifically recognized as an objective for only some of the mandated 

‘In practice, only these 2 types of territories have actually been placed under trusteeship. 

' This interpretation cf uhe agreement at Yalta is given in the United Nations and Non-Self-Governing 
Territories. International Conciliation (New York) No. 435.. November 1947: 703. 

6 See sec. F below for a description of the controversy over supervision of the non-self-governing territories. 

7[t appears to be a matter of dispute whether or not the objective of ‘‘self-government” under chapter 
Xlineludes the goal of “‘independence.’’ See, for example, L. Larry Leonard, International Crganization, 
New York, McGraw-Hill Book Co., 1951, p. 491; and Josef L. Kunz, Chapter XI of the United Nations 
Charter in Action, American Journal of International Law (Washington), vol. 48, January 1954: 105. 

At the San Francisco Conference those who opposed the use of the term “independence”’ in connection 
with non-self-governing territories gave various arguments, among which was the contention “that the 
use of ‘self-government’ alone did not exclude the possibility of independence, * * * In the discussion the 
delegate of the United Kingdom stated that his Government had never ruled out independence as a possible 
goal for dependent territories in appropriate cases but objected to putting it forward as a universal coequel 


alternative goal for all territories.”” Leland M. Goodrich and Edvard Hambro, Charter of the United 
Nations: Commentary and Documents. Boston, World Peace Foundation, 1949, p. 410. 
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territories. Other stated purposes of the trusteeship system, more- 
over, include encouragement of respect for human rights and freedoms 
in the dependent areas and equal treatment in social, economic, and 
commercial matters for members of the United Nations and their 
nationals. Specific objectives of this scope were not embodied in the 
League mandate system. 


C. THE TRUSTEESHIP SYSTEM 


Under the United Nations Charter an agreement must be negotiated 
for each area brought into the trusteeship system. Its terms must be 
agreed upon “by the states directly concerned,” and approved by 
the General Assembly. Special provision is made for a state to desig- 
nate all or part of a trust territory as ‘“‘strategic’’ and in this case the 
agreement must be approved by the Security Council. Under this 
provision the United States in 1945 was designated to administer as a 
strategic trusteeship the Central Pacific Islands captured from Japan 
during World War II.$ 

At the present time the following territories are under trusteeship. 
All of them, except Somaliland, were previously League-mandated 
territories.® 








Area > ; | 
Territory (square thousands) Administering state 
miles) | ; ; 
ident heim aad el Site Aah cial aan l Mie = | siilaamaietsiiteiiatie 
Cameroons. - - -- tis cli atsdllatane tics ite i tloeteti ea Mecaitl 34, 081 | 991 | United Kingdom. 
SO Se ES S13 OM ST ee Se ee 166, 797 | 2.703 | France 
New Guinea... b 2st a eet a aaa eicantntne neuen | 93, 000 | 1,006 | Australia. 
NRT oe acces ee ; a 82 | 3 | Australia (on behalf of 
| | the United Kingdom, 
| | | New Zealand, and 
| | strali 
Australia). 
Pacific Islands !__- ola 687 | 60 | United States. 
Ruanda-Urundi- - - ‘ 20, 916 | 3,719 Belgium. 
Somaliland - - - eee eee ee 194, 000 | 915 | Italy. 
em me eee ‘ i. ; 362, 688 7,080 | United Kingdom. 
Togoland . : ‘ ‘ ; | 13, 040 382 Do. 
Lives : : weet 21, 236 | 944 | France 
Western Samoa. Pes 3 Ee ore oe 1, 133 | 73 | New Zealand. 
TION waa 5 Jacke ticdaspweasssnedcindcads dened | 907, 660 | 17, 876 





: This is the only strategic trust territory. 


Responsibility for governing these territories in accordance with 
the trusteeship agreements rests with the administering states. The 
General Assembly and the Trusteeship Council supervise the operation 
of the agreements. 

The Trusteeship Council is composed of all states holding trust terri- 
tories and those permanent members of the Security Council which 
do not have them, that is, the Soviet Union and China. In addition, 
it includes as many elected states as are necessary to insure that the 
membership is evenly divided between administering and nonadminis- 
tering countries.’ 





‘§ The text of the trusteeship agreement for the strategic territory of the Pacific Islands is given in U. S. 
Senate Foreign Relations Committee, Review of the United Nations Charter: Collection of Documents, 
sn Government Printing Office, 1954, pp. 722-725. (Hereafter referred to as Collection of Docu- 
ments). 

®* The Union of South Africa has refused to place the mandated territory of Southwest Africa under 
trusteeship. 

‘© Chosen by the General Assembly for 3-year terms. The present members of the Trusteeship Council 
are: Administering countries—Australia, Belgium, France, New Zealand, United Kingdom, United States; 
nonsdministering countries—E] Salvador, China, Haiti, India, Syria, U.S.S.R. In addition, Italy which 
has responsibility for the trusteeship of Somaliland, but which is not a member of the United Nations, 
participates without vote in the work of the Council. 
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Administering states are required by the charter to make annual 
reports to the United Nations. The reports pertain to the politi- 
cal, economic, social, and educational advancement of the inhabitants 
of the trust territories. Under the charter, petitions may be and are 
submitted to the United Nations by the inhabitants of the trust terri- 
tories or by anyone else. Finally, the Trusteeship Council may and 
does send out visiting missions to gather firsthand data on develop- 
ments in the trust territories. 

The administrative structure of the United Nations trusteeship 
system differs from the mandates system of the League of Nations 
in certain respects. The League Council, rather than the Assembly, 
for example, had responsibilit y for supervision of the mandates, and 
states administering mandates were strongly re aed in that body. 
In the case of the United Nations, however, the General Assembly has 
ultimate authority for supervising the trusteeships. The administer- 
ing states are greatly outnumbered in the Assembly by the nonad- 
ministering countries and many of the latter are out of sympathy 
with what they regard as colonialism. 

Another significant difference lies in the fact that representatives 
on the United Nations Trusteeship Council, although they are ex- 
pected to be “specially qualified,” are delegates of governments 
rather than independent technical experts as was the case in the 
League Mandates Commission. This has tended to accentuate the 
political character of the Trusteeship Council. 


D. THE NON-SELF-GOVERNING TERRITORIES 


In addition to the 11 trust territories which come within the pur- 
view of chapters XII and XIII of the Charter, some 60 other depend- 
encies are at present considered as non-self-governing under chapter XI 
of the Charter. These territories contain about 120 million inhabi- 
tants and cover an area of more than 6% million square miles." It is 
to them that the Declaration Regarding Non-Self-Governing Terri- 
tories applies. 

According to the declaration, the administering states ‘‘accept as a 
sacred trust”’ the obligation not only to develop free political institu- 
tions and self-government in their dependencies, but also to insure the 
economic, social, and educational advancement of the peoples of these 
areas. The administering states promise “to transmit regularly to the 
Secretary-General for information purposes” statistic ‘al and other 
technical data relating to the economic, social, and educational condi- 
tions in the dependencies. Transmission of political information on 
these territories, however, is not specifically mentioned, as in the 
case of trusteeships. 

The declaration, which is contained in chapter XI, has been de- 
scribed as— 
the first general international instrument in history in which all States administer- 
ing Non-Self-Governing Territories have agreed to be bound by a set of principles 
applying to all such territories.” 

1 For a recent listing see Collection of Documents, p, 726. The total area of the United States, including 
all its outlying territories, is about 3,600,000 square miles. 

12 International Responsibility for Colonial Peoples: The United Nations and Chapter XI of the Charter. 
International Conciliation (New York) No. 458, February 1950: 52. ‘This is the first time in any inter- 
national agreement that the interests of dependent peoples have been placed ahead of any other considera- 


tion.”” United Nations. What the United Nations is Doing: Non-Self-Governing Territories. New York, 
Lake Success, 1949, p. 3. 
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Ss THE UNITED NATIONS AND DEPENDENT TERRITORIES 


Four aspects of chapter XI, as will be seen later, have been factors 
in the problems that have developed in the United Nations in connec- 
tion with non-self-governing territories. First, although chapter XI 
applies to ‘‘territories whose peoples have not yet attained a full 
measure of self-government,” the charter does not define ‘“‘self-gov- 
ernment”’ nor does it specify which territories are non-self-governing. 
Second, it is provided that reports on conditions in the territofies are 
to be sent not to the General Assembly or to the Trusteeship Council, 
but to the Secretary-General, for the purpose of “information.”’ 
Third, although members of the United Nations pledge themselves to 
the political advancement of dependent territories, nothing is said 
about including political information in these reports. Fourth, 
although the charter expresses the concern of the United Nations in 
the non-self-governing territories, machinery for channeling this 
concern is not elaborated as in the case of trust territories. 


E. THE TRUST TERRITORIES: PROBLEMS AND PROPOSALS 


The conflict between administering and non-administering countries 

Rising sentiment against colonialism in many areas of the world 
since the end of World War II has resulted in a clash of opinion be- 
tween “‘colonial’’ and ‘‘anti-colonial’’ countries in the United Nations. 
The Soviet Union has contributed to the conflict by injecting its 
propaganda into the issue. 

With regard to trust territories the conflict appeared at an early 
stage. In 1946 five administering countries submitted draft agree- 
ments for eight mandated territories.” 

During the General Assembly’s consideration of the agreements, 
the U. S. S. R. pressed for the acceptance of the principle that no 
nation should administer a trust territory ‘‘as an integral part” of 
other territory under its control. Some countries also proposed that 
the duration of the trusteeship agreements should be limited to 10 
years, subject to review at the end of that period. An Indian resolu- 
tion suggested that trust territories should be administered “solely for 
the benefit of’ their peoples and the latter’s right to independence 
upon termination of the trusteeships should be recognized. All three 
of these proposals were accepted by the Assembly’s Fourth Committee 
which is concerned with trusteeship matters, but they imposed con- 
ditions that the administering countries did not think wise or practi- 
cable and they rejected them. 

Another controversy arose at the same time over interpretation of 
the clause in the charter stating that the terms of the trusteeship 
agreements should be agreed upon by the ‘‘states directly concerned.” 
This somewhat obscure phrase was subject to varying interpretations. 

The United States maintained that the disputed phrase might be 
interpreted to mean, in each case, only the state or states administering 
the territory. The representative of the Soviet Union contended that 
the term should include the permanent members of the Security 
Council. As a matter of practical procedure, it was finally decided, 
on the proposal of the United States, that all the members of the 
United Nations were to have an opportunity to make suggestions 





13 Australia submitted a draft agreement for New Guinea; Belgium for Ruanda-Urundi; France for Frenck 
Cameroons and French Togoland; New Zealand for Western Samoa; and United Kingdom for Tanganyika, 
British Cameroons, and British Togoland. 

1¢ Yearbook of the United Nations, 1946-47, pp. 186-187. 
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for changes. The states that submitted the draft agreements would 
then have the right to accept or reject such suggestions. On Decem- 
ber 13, 1946, the Assembly finally approved the trusteeship agreements 
with the understanding that no state had waived its right to be con- 
sidered a ‘‘state directly concerned; and that the procedure to be 
followed in the future was still to be determined. In short, the 
Assembly put off the fundamental issue in order to set the trusteeship 
system in motion. 

During the years that the trusteeship system has been in operation 
the clash between the administeri ing and nonadministering countries 
has been evident in almost every important issue affecting the trust 
territories. It has appeared in practically every organ of the United 
Nations, particularly in the Trusteeship Council, in the General As- 
sembly, and in the Assembly’s Fourth Committee. Nonadminister- 
ing countries, in general, have favored measures which they believe 
would hasten the development of trust territories and encourage their 
political advancement. They have sought by a very free interpre- 
tation of the Charter to win political concessions for the trust peoples 
and have opposed measures that they view as prejudicing or delaying 
the ultimate independence or self-government of these pe ople. The ad- 
ministering states also have argued for the economic and political 
development of the trust territories, but have opposed what they 
regard as intrusions upon their authority in those territories and have 
resisted many demands which they consider hasty or unrealistic. 
The United States has followed a moderate policy, avoiding the ex- 
treme positions taken by the two groups. These different attitudes 
are revealed in the controversies whichthave occurred over the ques- 
tions of administrative unions, association of the trust peoples in 
supervision of trust territories, and target dates for the achievement 
of self-government or independence. 

Administrative unions 

Some of the trusteeships are adjacent to other dependent territories 
governed by the same administering power. In these cases, many of 
the trusteeship agreements authorize the formation of customs, fiscal or 
administrative unions, and the establishment of common services.” 
The administering states maintain that such unions have advantages in 
increased efficiency and lower costs. They also contend that in those 
instances where a trust territory is joined to a more highly developed 
colony, the union may accelerate the political advancement of the 
former. Nonadministering states, however, have expressed the fear 
that these unions may jeopardize the development of the trust terri- 
tories as distinct political entities and may lead to their annexation 
by the administering country. Resolutions have been passed by the 
General Assembly pointing out that annexation of the trust territories 
is not authorized by the charter and warning that administrative 
unions must not hamper free evolution toward self-government or 
independence. The Assembly has also expressed the hope that the 
‘freely expressed wishes of the inhabitants”’ will be taken into account 
and that the Trusteeship Council will be consulted before such unions 
are established.’® 





15 Thus, the trust territory of British Togoland in West Africa is joined administratively with the neigh- 
boring British area of the Gold Coast. 

16 See, for instance, the text of the resolution passed by the General Assembly on December 20, 1952, in 
Yearbook of the United Nations, 1952, p. 742. 
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Association of trust peoples in the United Nations supervision of trust 
territories 

In the latter part of 1952 a group of nonadministering countries 
proposed that a native representative from each trusteeship be selected 
and allowed to speak independently but not to vote in certain discus- 
sions before the Trusteeship Council. While ostensibly designed to 
increase indigenous participation in the operation of the trusteeship 
system, there was also in this proposal an implication that the interests 
of the indigenous peoples were not being fully represented by the 
trusteeship powers. It contained, in short, a suggestion of going 
over the heads of the administering powers. 

Most of the latter, including the United States, opposed the resolu- 
tion. They maintained that the form of representation of the trust 
territory on the Council was their sole responsibility and that visiting 
United Nations missions authorized in the charter furnished the trust 
inhabitants with adequate opportunities to make known their views 
On the proposal of the United States, the Assembly adopted a 
compromise. It approved a resolution expressing the hope that 
the administering authorities would associate suitably qualified trust 
inhabitants with the work of the Trusteeship Council as part of their 
delegations or in any other manner they deemed advisable.” 


Target dates for independence 


Under the charter, an obligation exists to promote the development 
of the trust peoples toward self-government or independence. The 
manner and pace at which this development is to take place is appar- 
ently left to the discretion of the administering authorities, under the 
surveillance, however, of the Trusteeship Council and the General As- 
sembly. Arguing that it would give encouragement to the people of the 
trust territories, a group of nonadministering states proposed a resolu- 
tion, in January 1952, inviting annual reports on measures which were 
intended to lead the trust territory to self-government or independence, 
and the period of time regarded as necessary to reach this goal. Ad- 
ministering states opposed the proposal on the ground that it was im- 
possible to foretell the date. Nevertheless, a resolution to this effect 
was passed by the General Assembly. The administering states did not 
respond to its recommendations. In December 1953 the Assembly 
reaffirmed the earlier measure and requested the Trusteeship Council 
to report on the steps taken to carry out both resolutions.” The 
United States did not vote on either resolution. 

In only one trusteeship—Somaliland—is there an established target 
date for independence. This date (1960) was set by the Assembly 
which was authorized by the Peace Treaty with Italy to dispose of the 
former colonies of that meeaey The Somaliland truste eship will 
probably be considered a test case for the effectiveness of assigning 
target dates. Moreover, the cated of the Somaliland example upon 
more advanced dependent peoples who have not been assigned a date 
for independence or self-government will probably be closely observed. 

17 Yearbook of the United Nations, 1952, pp. 731-732. A similar question also arose in,connection with the 
work of the Committee on Information from Non-Self-Governing Territories (see sec. F below). In 1952 the 
General Assembly approved a resolution inviting the administering countries to associate representativesfin 


the work of the Committee on Information. See Yearbook of the United Nations, 1952, pp. 576-579.§ 
is The texts of the resolutions are given in Collection of Documents, pp. 728-729 and 748-749. 
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Proposed changes in the relationship of the General Assembly and the 
Trusteeship Couneil 

The typical controversies discussed above indicate that the adminis- 
tering and nonadministering states in general differ as to the means of 
reaching the goals of the trusteeship system and possibly as to the 
goals themselves. As a result, the machinery of trusteeship as en- 
visioned in the charter tends to be impeded. 

In the Trusteeship Council there is, as previously pointed out, an 
even division of the membership between administering and non- 
administering countries, and hence an even division of votes. Under 
present circumstances, this division has had the effect at times of 
hampering or deadlocking operations. 

As one commentator points out: 

* * * In its fourth session, the Trusteeship Council actually could not come to 
conclusions about certain operations because the six Administering Authorities 
insisted on one point of view and the six nonadministering powers insisted on 
another. In a case involving the examination of conditions in one Trust Terri- 
tory, the split vote was maintained throughout that session, and the Trusteeship 
Council could not fulfill its obligations under the Charter." 

The difficulties have diminished of late but have not disappeared. 
Since the elective membership of the Council and other factors affect- 
ing its operations are subject to change, the conflict may revert on 
some future occasion to its earlier and more acute form. 

The basic controversy is also evident in the attempts of the General 
Assembly to assert supremacy over the Trusteeship Council. In the 
Assembly, the nonadministering states outnumber and, therefore, can 
outvote the administering powers. Under the charter, the Trustee- 
ship Council operates ‘‘under the authority of the General Assembly,”’ 
and assists the latter in carrying out its functions. On the other 
hand, it is clear from the terms of the charter that the Council, rather 
than the Assembly, was intended to exercise direct supervision over 
the trusteeship system.” It has been pointed out that: 

* * * A constitutional dilemma arises * * * from the fact that while the 
General Assembly can pass a resolution and say what it wishes with regard to all 
of the operations of the Trusteeship System, it cannot force the Trusteeship 
Council to agree. The Trusteeship Council is composed of sovereign Members of 


the United Nations who cannot be influenced in their individual vote by any 
Assembly action.*! 


Thus the stage is always set for a tug-of-war between the General 
Assembly and the Trusteeship Council. Nor is the situation likely to 
clarify itself unless there is a major shift in the international political 
scene or a change in the relationship established between the two 
bodies by the charter. To end the dilemma, this change would have 
to take the form either of removing or loosening the authority which 
the Assembly has over the Council or conversely of subjecting the 


19H, A. Wieschoff. Trusteeship and Non-Self-Governing Territories, in Clyde Eagleton and Richard N. 
Swift. Annual Review of United Nations Affairs, 1952. New York, New York University Press, 1953, 
p. 117. Mr. Wieschoff is an official of the United Nations secretariat. 

The deadlocked vote occurred when the U.S. 8. R. placed critical remarks in the annual report on French 
Togoland and France attempted to enter areply. Ina series of tie votes approval of the report was blocked, 

20 “Acting under the authority of the General Asseinbly * * *, the Trusteeship Council is the directly 
responsible organ of the United Nations for the operation of the Trusteeship System. * * * The Council 
has the responsibility and general power of supervising the administration of the Trust Territories, in achiev- 
ing the objectives defined in the Charter and in accordance with its functions and powers.’’ United 
Nations. Department of Public Information. What the United Nations Is Doing for Trust Territories. 
New York, 1952, p. 3. 

21 Wieschoff. Op. cit., p. 121. The word “influenced” in the last sentence of the above quotation requires 
clarification. Assembly action may have a persuasive effect upon the sovereign members of the Trustee 
ship Council, but it cannot have a coercive effect. 
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Council to even closer control. The first alternative would probably 
entail shifting the main responsibility for trusteeship from the General 
Assembly to the Trusteeship Council. If the change were made, 
the Trusteeship Council might well become the principal scene of 
conflict between administering and nonadministering powers. As 
such its operations could remain deadlocked, or near-deadlocked, 
unless some alteration were also made in its present evenly divided 
membership. The nonadministering countries are not likely to 
look with favor on a shift of principal responsibility from the 
General Assembly since it would deny them the influence in trustee- 
ship matters they now have by virtue of their majority in that body. 
Almost certainly they would oppose shifting it to a Trusteeship Coun- 
cil in which they had less than or at best equal influence with the ad- 
ministering countries. 

If, on the other hand, the Trusteeship Council were to be placed 
under closer Assembly control, one reform might be to make the 
Trusteeship Council a body of experts, much like the former Mandates 
Commission, rather than official representatives of member states. 
This new expert Council might then be made clearly subordinate to the 
General Assembly which it would serve in only an advisory capacity. 

The possibility of this change is suggested by observations such 
as the following: 


In some respects machinery for international supervision of trust territories is 
weaker than the comparable machinery in the mandates system * * * the 
Trusteeship Council is an organ through which the member states voice their 
respective policies on matters before it. These policies are * * * determined by 
the complex of factors * * * that enter into the formulation of any foreign 
policy position. The Permanent Mandates Commission * * * was, on the 
contrary, composed of individuals, experts in colonial affairs, public finance, and 
the like, who were free to voice personal opinions on matters before them without 
regard to the foreign policies of their respective governments. Add to this the 
fact that much of their work was done in private, and it becomes evident that 
there could and, in fact, did exist an objectivity about their activities that in its 
nature cannot be true of the Trusteeship Council.” 


Those who favor a greater measure of United Nations influence over 
the trust territories generally think in terms of increasing the General 
Assembly’s control over the Trusteeship Council. One proposal along 
these lines would give the Assembly the right of electing all the mem- 
bers of the Trusteeship Council; the nonadministering would out- 
number the administering members of the Council and the entire 
membership of that body would be subject to removal by an Assembly 
vote.” Needless to say, proposals along this line are likely to be 
vigorously opposed by most, if not all, administering countries. They 
have already made clear that in their view the United Nations is 
even now interfering excessively in the management of the trustee- 
ships. 

Another approach designed to increase the influence of the United 
Nations over trust territories is contained in proposals that the organi- 
zation itself act as the administering authority. Although this is 
already authorized by the charter (article 81), thus far only states 
have been so designated.” 


22 Ruth C. Lawson. Trusteeship, 1945-50. Current History, vol. 19, November 1950: 261. 

23 Grenville Clark and Louis B. Sohn. Peace Through Disarmament and Charter Revision: Detailed 
Proposals for Revision of the United Nations Charter. Preliminary print, 1953, p. 116 ff. 

% Specific proposals for designating the United Nationsas an administering authority bave been made 
from time totime. In 1948, for instance, the United States proposed that the United Nations administer 
a trusteeship over Palestine, but this was not adopted. 
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Insofar as it might provide them with a greater opportunity to 
participate in the control of trust territories, the anticolonial countries 
would probably welcome a more active role for the United Nations 
as administering authority. However, the grant of such a role to the 
international organization involves difficulties. One commentator has 
remarked that the charter provisions on trusteeship were apparently 
written primarily to fit situations in which states would be charged 
with trusteeship administration. He maintains, consequently, that 
many of these provisions would not be applicable if the United Nations 
itself were the administrator. He argues, for instance, that if the 
United Nations were both administrator and supervisor, no supervi- 
sion in the true sense of the term would be possible.” If this view is 
correct, then the assignment of a more extensive role to the United 
Nations as a direct administrator of trusteeships might necessitate 
clarification of those clauses of the charter (for instance, articles 87 
and 88) giving supervisory functions to the Assembly and the Trustee- 
ship Council. 

At the San Francisco Conference some delegates argued that the 
organization would not be effective in the role of ‘administering 
authority. A grant to the United Nations of administrative authority 
over a trust territory also raises questions pertinent to the fundaments al 
nature of the organization. As it is now, the United Nations is 
regarded as an “‘international’’ body, that is, as not possessing sover- 
eign powers. But what would happen to its status if it were clothed 
with governmental powers similar to those exercised by sovereign 
states? 


F. NON-SELF-GOVERNING TERRITORIES: PROBLEMS AND PROPOSALS 


Supervision of non-self-governing territories 
A comparison of the charter provisions on non-self-governing * and 
those on trust territories shows a number of differences.” Perhaps 
-the most obvious is that the provisions affecting the former provide 
explicitly only for a very limited United Nations administrative 
concern. The administering countries are merely called on to report 
annually to the Secretary General on the economic, educational, and 
social conditions in their dependent territories (art. 73). 
Administering and nonadministering states have repeatedly clashed 
over the interpretation of this obligation. On the basis of this 
provision, as one commentator has expressed it, the General Assembly 
has— 
assumed greater powers with regard to non-self-governing territories than a strict 
interpretation of article 73 of the charter warrants.?° 
He cites in point: the creation of a special committee of the Assembly 
similar in some respects to the Trusteeship Council to examine the 
information reported by the administering powers; the formulation of a 
standard form of reporting on dependent territories, similar to the 
25 Hans Kelsen. The Law of the United Nations: A Critical Analysis of Its Fundamental Prot le ” 
London, Stevens & Sons, 1950, p. 651. The author maintains, for instance, it would be meaningless to 
impose upon the United Nations the obligation of making reports to itself, which would be the case i tt ‘ 
organization were an administering authority. 
*6 The term ‘‘non-self-governing territories’ refers to those dependent territories, excluding territories 


under trusteeship, on which reports are made under chapter XI of the charter. 
27 See the disenssion on charter provisions in sections B and C above. 


% Seven member states transmit information on non-self-governing territories. They are Australia, 
Belgium, France, the Netherlands, New Zealand, the United Kingdom, and the United States. 
%S. Engel. The Changing Charter of the United Nations. Year Book of World Affairs, 1953. London, 


Stevens and Sons, Ltd. ,1953, pp. 80-81. 
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Trusteeship Council’s questionnaire; the encouragement of transmis- 
sion of information relating to political developments in the dependent 
areas; and the tendency on the part of the Assembly to assert its 
authority to determine whether or not territories are self-governing. 
In other words, the Assembly has been gradually building a structure 
of supervision over non-self-governing territories which resembles 
that specifically provided in ‘the Charter for the trust territories. 
This tendency has been opposed by the administering countries. 

The Committee on Information 


Much of the controversy with respect to the above development 
has centered on what is now called the Committee on Information 
from. Non-Self-Governing Territories. This Committee had its gen- 
esis in 1946 when the Asse mbly established a procedure for dealing 
with the information which the administering countries were begin- 
ning to transmit on these territories. The ‘Assembly decided that 
such information, after being summarized and analyzed by the Secre- 
tary-General, should be examined by a special committee before being 
presented to it for consideration. 

The Committee on Information from Non-Self-Governing Terri- 
tories was continued on an annual basis until 1949 when it was voted 
a 3-year term (subsequently renewed in 1952). It is composed of 
the member states transmitting information on non-self-governing 
territories and an equal number of nonadministering members. The 
Committee makes procedural recommendations to the General As- 
sembly ‘‘relating to functional fields generally but not with respect to 
individual Territories.” ” 

In 1952, when the Assembly was debating extension of the Com- 
mittee, three principal points of view were advanced by the member 
countries. The United Kingdom, Belgium, and France, all principal 
holders of non-self-governing territories, opposed the renewal of the 
Committee. They argued that there was no basis in the charter for 
the establishment of the Committee and that the responsibility of the 
United Nations ended when the Secretary-General received the infor- 
mation transmitted by the administering countries. They also con- 
tended that the charter made no provision for a system of supervision 
of the non-self-governing territories such as it authorized for the trust 
territories. They asserted that if the Committee on Information 
were continued on a permanent basis, the existence of an obligation 
on the part of administering powers to be subject to United Nations 
supervision would be implied. Moreover, they announced that if 
the Committee were made permanent, they would not participate in 
its work. 

Pakistan, Egypt, Ecuador, the U. 5S. S. R., and others spoke in 
favor of continuing the Committee on a permanent basis. They 
maintained that as long as non-self-governing territories existed, then 
the General Assembly needed some kind of machinery to assist it in 
fulfilling its responsibilities in regard to these territories; and that 
the Committee could not be terminated without adverse psychological 
repercussions in the dependent areas. 

The United States, supported by Denmark, Australia, and the 
Netherlands, favored continuation of the Committee for another 3- 
year term. The American delegate expressed the opinion that the 


3 


8° The texts of the General Assembly resolutions on the Committee in 1949 and 1952 are given in Collection 
of Documents, pp. 727-728 and 730. 
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Committee had done useful work. In view of the differences of 
opinion on whether the Committee should be continued at all, how- 
ever, he advocated only that it be extended for another period of 3 
years. 

’ The General Assembly finally passed a resolution providing for a 
3-year extension, with the added proviso that in 1955 the General 
Assembly consider whether the Committee should be “renewed for a 
further period.” * 


Transmission of political information 


Another aspect in the conflict has centered on the ‘‘standard 
form’’—a questionnaire similar to that specifically authorized by the 
charter for the Trusteeship Council—for reporting on conditions in 
the nontrust territories. The form provides, among other things, for 
the transmission of political information, although such transmission 
is classified as “optional.” * 

Some countries have maintained that the transmission of political 
information should be made obligatory. The question was debated 
in the United Nations as early as 1947. A group of states, including 
the U.S. S. R., Egypt, India, and Pakistan, asserted that chapter XI 
constituted a treaty and not merely a unilateral declaration. They 
claimed the administering countries had assumed the obligation of 
promoting the political development of the non-self-governing peoples. 
The United Nations had the right to know, they contended, whether 
the administering countries were fulfilling their obligations. Conse- 
quently, they concluded, the administering states were under the 
obligation of transmitting information on the political progress of the 
territories under their control.* 

Other members, including the United States, the United Kingdom, 
France, the Netherlands, and Belgium, argued that chapter XI of 
the charter was merely a unilateral declaration of policy on the part 
of the administering countries by which they incurred no specific 
obligation except to transmit economic, social, and educational infor- 
mation, the only categories mentioned in article 73. At the San 
Francisco Conference, they asserted, a deliberate decision had been 
made to exclude political information from the article. 

Thus far the General Assembly has not formally held that an 
obligation exists to transmit political information. However, it has 
repeatedly encouraged the member countries to submit such infor- 
mation voluntarily. 

Some nations, including the United States, on their initiative have 
consistently transmitted to the Secretary General information on 
political developments. Others, such as the United Kingdom and 
Belgium, have consistently refrained from doing so. 

It is evident from the developments discussed above that there is 
a definite movement in the General Assembly to exercise supervisory 

8! Collection of Documents, p. 730. Belgium in August 1953, charging that the Assembly was extending 
the powers of the Committee on Information beyond what was authorized by the charter, announced that 
it would no longer participate in the Committee’s work. 

32 This form was originally adopted in 1947 on the basis of a draft submitted by the United States. 

%3 Yearbook of the United Nations, 1947-48, p. 152. 

44 Resolutions have been passed by the Assembly declaring that the voluntary transmission of political 
information is in conformity with the spirit of art. 73 and expressing the hope that those members who have 
not transmitted such information would voluntarily do soin the future. (See for instance the resolution of 
Dec. 2, 1949, in Yearbook of the United Nations 1948-49, p. 734.) In 1952 the Assembly passed resolutions 
recognizing the right of self-determination for non-self-governing and trust peoples and recommending that 
states administering non-self-governing territories voluntarily report ‘‘the extent to which the right of 


peoples and nations to self-determination is exercised by the peoples” of such territories. (Texts of the 
resolutions are given in Collection of Documents, p. 730-731). 
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powers in regard to non-self-governing territories, resembling those 
which it clearly has over trusteeship areas. It has established a 
Committee on Information on Non-Self-Governing Territories of a 
composition similar to that of the Trusteeship Council. It has also 
adopted a questionnaire and has encouraged the reporting of political 
information. This movement to assimilate non-self-governing ‘terri- 
tories into a sort of trusteeship regime is being resisted by admin- 
istering states on the grounds that such action is not specifically 
authorized by the charter and that it represents intervention in 
matters of domestic jurisdiction. 

A method of resolving the conflicts in interpretation of chapter XI 
would be to specify more clearly the obligations it imposes. The 
administering states would probably approve changes strictly limiting 
their obligations to those at present expressly mentioned in the chap- 
ter. An alternative procedure, which would probably accord with the 
desires of many nonadministering states, would be specifically to 
authorize the Assembly to employ those supervisory devices, such as 
the Committee on Information, that it has at present adopted without 
clear authorization. Or, as has been suggested by some observers, 
the United Nations might even be granted authority over all depend- 
ent areas equaling or at least approaching that which it now has over 
trusteeship territories. 


Definition of “non-self-governing territory’”’ 


Although the charter uses the terms ‘“‘non-self-governing territories’’ 
and “territories whose peoples have not yet attained a full measure 
of self-government,” it nowhere defines these terms nor does it specify 
who is to have the authority to make such a determination. 

A definition of these terms was discussed in the early sessions of the 
General Assembly without conclusive result. As a practical pro- 
cedure, administering states merely informed the United Nations of 
the territories on which they would transmit information. In turn, 
the General Assembly listed these 74 territories, in a resolution 
adopted in December 1946. 

However, in 1948, information was received on only 63 territories. 
This immediately raised a series of questions. Under what conditions 
should the obligations of chapter XI cease to apply? Was the 
administering authority obliged to explain why it was no longer 
transmitting ‘information? What was the responsibility of the United 
Nations in the matter? 

In November 1948 the Assembly passed a resolution stating that— 
it is essential that the United Nations be informed of any change in the constitu- 
tional position and status— 
of any territory on which information was no longer transmitted. It 
requested the countries concerned to transmit appropriate in- 
formation— 
including the constitution, legislative act or executive order providing for the 


government of the territory and the constitutional relationship of the territory 
to the Government of the metropolitan country. 


%5 A proposal to apply the trusteeship system to all colonies was considered at the San Francisco Con- 
ference. See Documents of the United Nations Conference on International Organization, San Francisco, 
1945. New York, United Nations Information Organizations, 1945, v. 10, p. 429 and 440. See also Ernst 
B. Haas. The Attempt to Terminate Colonialism: Acceptance of the United Nations Trusteeship System, 
International Organization, v. 7, February 1953: 10-12. 

% The text of the resolution is given in Collection of Documents, p. 727. 
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Although some administering countries protested the resolution, they 
submitted the explanations. 

But the fundamental questions of how to determine when a non- 
self-governing territory became self-governing, and who was to make 
this determination, remained unanswered. In 1949, when the 
matter was discussed in the Assembly, administering states denied 
that the United Nations had a right to intervene in these questions. 
They asserted that only the country concerned was in a position to 
determine its constitutional relationship with the territories it con- 
trolled. 

Many of the nonadministering states, on the other hand, maintained 
that once a territory had been placed on the list as non-self-governing 
the administering state no longer had the sole responsibility. It could 
not discontinue transmitting information, they asserted, until self- 
government had been attained and the United Nations had a responsi- 
bility in deciding when that stage was reached. 

The viewpoint of the nonadministering states prevailed and the 
Assembly passed a resolution in December 1949 in which it claimed the 
right— 
to express its opinion on the principles which have guided or which may in future 
guide— 
themembers in listing non-self-governing territories under chapter X1.*" 

In 1953 the Assembly made reference to its ‘“competence”’ in de- 
ciding whether a non-self-governing territory had attained a full meas- 
ure of self-government.* 

It approved a list of factors to be considered in determining the 
status of non-self-governing territories. These factors were grouped 
into three categories: Those indicative of the attainment of inde- 
pendence; those indicative of the attainment of other forms of self- 
government; and those indicative of the free association of a territory 
on an equal basis with the metropolitan or other country as an 
internal part of that country. It was emphasized in the resolution 
that the factors should be used by both the General Assembly and the 
administering members only as a “guide” in determining whether a 
territory was within the scope of chapter XI. 

Thus the issue is posed. The General Assembly has claimed com- 
petence in determining whether or not territories are or are not self- 
governing. The administering states, on the other hand, maintain 
that they alone are the judges. When the question was discussed 
in the United Nations in 1953, the representative of the United 
States held that the General Assembly could recommend to the 
administering powers the consideration of a definition of ‘non- 
self-governing territories,” and that this country had no objection to 
Assembly dise ‘ussion of the information transmitted by the administer- 
ing powers in explanation of their decision to cease reporting on terri- 
tories which had become self-governing. However, the “American 
representative pointed out that under the United States Constitution 
only the United States Congress had the sovereign power to decide 


8? Yearbook of the United Nations, 1948-49, p. 732. 

88 See Collection of Documents, pp. 740-745. 

89 The resolution emphasized that the factors ‘‘should in no way be interpreted as a hindrance to the 
attainment of a full measure of self-government” by a nontrust territory, and declared that the manner in 
which such territories ‘‘can become fully self-governing is primarily through the attainme nt of independ- 
ence.” It did not exclude the possibility, however, that self-government could also be sacl hieved by asso 
ciation with another state “if this is done freely and on the basis of absolute equality.’ 
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upon constitutional changes in the status of American Territories, and 
that only the United States could determine when one of its Territories 
had become self-governing within the terms of the charter. 
The problem could be resolved either by assigning to the Assembly 
alone the specific authority to determine whether or not territories 
are self-governing, or by stipulating that such authority belongs 
solely to the administering states. Another possibility would be for 
the Assembly and the administering states to share this authority 
according to some specific formula. 


G. 





CONCLUDING 





COMMENTS 


Because numerous factors are involved, it is frequently difficult 
to assess the influence of the United Nations on a dependency’s 
attainment of independence or self-government. Of the dozen or so 
countries that have become independent since the end of the war 
only two have had any direct relationship with the charter provisions 
dealing with non-self-governing territories. The Netherlands Indies 
(Indonesia) and Indochina (Laos, Cambodia, and Vietnam) had been 
designated as non-self-governing territories under chapter XI. Israel 
and Jordan, it should be noted, “had been mandates under the League 
of Nations. 

The more conspicuous role of the United Nations in furthering 
independence or self-government has been related to those provisions 
of the charter dealing with peaceful settlement of disputes and 
enforcement action. Even here, however , the extent and effectiveness 
of UN influence is difficult to measure. In Indonesia, for example, 
the Security Council brought about a truce between Indonesian and 
Dutch forces; it recommended the establishment of an independent 
and sovereign Republic of Indonesia; and it set up a special commission 
to assist the parties in arriving at a settlement. In 1949 Indonesia 
became an independent sovereign state. In Palestine, however, the 
General Assembly attempted to settle the rival claims of Jews and 
Arabs by recommending the creation of an Arab state and a Jewish 
state. This recommendation was not accepted. The Jews pro- 
claimed the independence of the new State of Israel, and part of 
Palestine was annexed by Jordan. 

In the case of the Italian colonies, the great powers agreed that if 
they were unable to decide on the disposition of the colonies within 
1 year after the Italian Peace Treaty came into effect, they would 
abide by the decision of the General Assembly. The General As- 
sembly decided that Libya should become independent, that Eritrea 
should become autonomous in a federation with Ethiopia, and that 
Somaliland should become independent after a 10-year period under 
Italian trusteeship. 

After the surrender of Japan, the United States and the U.S.S. R. 
agreed that Korea should temporarily be under four-nation trusteeship 
but that it should eventually be independent. When the two could not 
agree on the establishment of a provisional Korean Government, the 
United States placed the case before the United Nations. It was 
under the auspices of the United Nations that an independent Repub- 
lic of Korea was established in 1948. 


“ United Nations Bulletin, New York, vol. 15, Oct. 15, 1953: 343. The United States voted against the 
Assembly resolution approving the list of “factors 
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From time to time suggestions have been made that the island of 
Formosa might be placed under United Nations trusteeship.*' Usually 
such proposals do not specify who would actually administer the 
trusteeship. However, both the United States “ and the Chinese 
National Government “ have been mentioned for this role. It has 
also been suggested in some quarters that the United Nations itself 
might be designated as the administering authority. Such proposals 
are usually advanced in connection with the political questions sur- 
rounding the Formosan Straits tension. It has been argued, however, 
that a U. N. trusteeship would be ‘‘a form of multiple colonialism for 
such a trusteeship would undermine if not destroy the sovereignty of 
the Republic of China.”’ “ 

As regards those territories still in a state of dependency, there is 
little disagreement that an objective of the charter is to further a 
change of this status to that of self-government at least. Neverthe- 
less, there is sharp conflict between the administering and nonadmin- 
istering countries over the pace and method by which this goal shall 
be achieved. The conflict has grown out of a movement against 
‘“‘colonialism,”’ initiated and sustained largely by countries of Asia, 
Africa, and Latin America, some of them recently dependent terri- 
tories themselves. ‘The Communist states also, for their own reasons, 
have added support to the campaign. 

The administering powers, relatively few in number, have fre- 
quently been outvoted by the nonadministering countries in the 
United Nations General Assembly. An anomalous situation, more- 
over, is created by the fact that under the terms of the charter “‘ques- 
tions relating to the operation of the trusteeship system,” in which 
the charter clearly assigns the United Nations an extensive interest, 
require a two-thirds vote for passage by the Assembly, whereas some 
matters relating to other non-self-governing dependencies may be 
approved by only a simple majority vote.“ The relatively large 
group of nonadministering countries, therefore, can more cask 
enact resolutions in regard to territories clearly under the control of 
administering states than they can in regard to areas under the inter- 
national supervision of the trusteeship system. 

Nonadministering states probably registered their furthest advance 
to date in what they consider their campaign on behalf of the trust 
territories when the Assembly recommended in 1952 that “target 
dates” be established for the attainment of self-government or inde- 
pendence in the trust territories. 

In regard to the nontrust territories, a structure of supervision 
resembling that over the trust territories has been erected by the 
General Assembly, without specific authorization of the charter and 
in spite of the protests of practically all of the administering coun- 
tries. The latter are in the embarrassing position of having either 
to accept the gradual encroachment of United Nations supervision into 
a sphere that they regard as preponderantly internal or of ignoring 





4! See, for example, Friends Committee on National Legislation, Supplement to Washington Newsletter 
133, October 1954. See also statements by Clement R. Attlee and Winston Churchill in the New York 
Times, July 15, 1954. 

42 Dorothy Thompson. Formosa Problem Isn’t Simple. Washington Star, February 21, 1955, p. A31. 

43 What’s Ahead for Formosa. Editorial. Christian Science Monitor, February 7, 1955, p. 14. 

4# Address of Senator William F. Knowland before the Indiana Republican Editorial Association, Indian - 
apolis, April 16, 1955. Printed in Congressional Record, April 18, 1955, pp. A2518-A2520. 

Under art. 18 the Assembly may decide what categories of questions, in addition to those specified in 
the charter, require a two-thirds rather than a simple majority vote. 
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world opinion as expressed in the resolutions of the General Assembly. 
The structure of supervision has been extended to the point at which 
the Assembly now asserts its competence to decide whether or not 
territories are self-governing. It may be that the Assembly has 
gone almost as far as it can go within the present framework of the 
charter. Matters may now be approaching a critical point where at 
least advisory opinions of the World Court, or perhaps amendments 
to the charter, would be essential if the General Assembly is to obtain 
appreciably greater supervisory power over the non-self-goverinng 
territories or conversely if it is to be prevented from seeking such 
power. 
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